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This well-established text, now fully up-dated, provides an authoritative account of the public law of the 
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• The evolving right to privacy in light of continuing intrusion by the police and media. 
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• Increased secrecy in the work of courts, with use of ‘closed material procedures’ under common law and 
the Justice and Security Act 2013.

Cover image © Getty Images

Anthony Bradley was Professor of Constitutional Law at the University of Edinburgh before becoming a 
practising barrister in London. From 2002 to 2005 he was legal adviser to the House of Lords Committee 
on the Constitution. His publications include Janis, Kay and Bradley, European Human Rights Law: Text 
and Materials (3rd edition, 2008).

Keith Ewing has been Professor of Public Law at King’s College London 
since 1989, having taught previously at the Universities of Edinburgh and 
Cambridge. His books in the � elds of civil liberties, electoral law and labour 
law include The Cost of Democracy (2007) and Bon� re of the Liberties (2010).

Christopher Knight is a barrister at 11KBW Chambers who practises 
in public law. He has taught administrative law at the University of 
Oxford and was a judicial assistant to the Justices of the Supreme Court 
in 2009–10. His publications include The New Tribunals Handbook (2011) 
and he is a contributor to The White Book.

CVR_BRAD4212_16_SE_CVR.indd   1 10/07/2014   13:29



   CONSTITUTIONAL AND 
ADMINISTRATIVE LAW  

A01_BRAD4212_16_SE_FM.indd   iA01_BRAD4212_16_SE_FM.indd   i 7/10/14   12:23 PM7/10/14   12:23 PM



A01_BRAD4212_16_SE_FM.indd   iiA01_BRAD4212_16_SE_FM.indd   ii 7/10/14   12:23 PM7/10/14   12:23 PM



  CONSTITUTIONAL AND 
ADMINISTRATIVE LAW 
 Sixteenth edition 

   A W Bradley MA, LLM, LLD, QC (Hon) 
 Emeritus Professor of Constitutional Law, 
University of Edinburgh; Barrister, of the Inner Temple; 
Institute of European and Comparative Law, 
University of Oxford  

  K D Ewing LLB, PhD 
 Professor of Public Law, King’s College, London  

  C J S Knight MA, BCL 
 Barrister, of the Inner Temple    

A01_BRAD4212_16_SE_FM.indd   iiiA01_BRAD4212_16_SE_FM.indd   iii 7/10/14   12:23 PM7/10/14   12:23 PM



   PEARSON EDUCATION LIMITED 

  Edinburgh Gate 

 Harlow CM20 2JE 

 United Kingdom 

 Tel: +44 (0)1279 623623   

 Web:  www.pearson.com/uk  

 First, second, third, fourth editions 1931, 1935, 1946, 1950 E C S Wade and G G Phillips (print) 

 Fifth, sixth editions 1955, 1960 E C S Wade (print) 

 Seventh, eighth editions 1965, 1970 E C S Wade and A W Bradley (print) 

 Ninth, tenth editions 1977, 1985 A W Bradley (print) 

 Eleventh, twelfth, thirteenth, fourteenth, fi fteenth editions 1993, 1997, 2003, 2007, 2011 A W Bradley and K D Ewing (print) 

  Sixteenth edition published 2015 A W Bradley, K D Ewing and C J S Knight (print and electronic)  

 © Pearson Education Limited 2015 (print and electronic) 

 The rights of A W Bradley, K D Ewing and C J S Knight to be identifi ed as authors of this work have been asserted by them in 

accordance with the Copyright, Designs and Patents Act 1988. 

 The print publication is protected by copyright. Prior to any prohibited reproduction, storage in a retrieval system, distribution or 

transmission in any form or by any means, electronic, mechanical, recording or otherwise, permission should be obtained from the 

publisher or, where applicable, a licence permitting restricted copying in the United Kingdom should be obtained from the 

Copyright Licensing Agency Ltd, Saffron House, 6–10 Kirby Street, London EC1N 8TS. 

 The ePublication is protected by copyright and must not be copied, reproduced, transferred, distributed, leased, licensed or publicly 

performed or used in any way except as specifi cally permitted in writing by the publishers, as allowed under the terms and conditions 

under which it was purchased, or as strictly permitted by applicable copyright law. Any unauthorised distribution or use of this 

text may be a direct infringement of the authors’ and the publishers’ rights and those responsible may be liable in law accordingly. 

 Contains public sector information licensed under the Open Government Licence (OGL) v2.0. 

 www.nationalarchives.gov.uk/doc/open-government-licence . 

 Pearson Education is not responsible for the content of third-party internet sites. 

 ISBN: 978-1-4479-0421-2 (print) 

 978-1-4479-0-4229 (PDF) 

 978-1-292-06660-8 (eText) 

  British Library Cataloguing-in-Publication Data  

 A catalogue record for the print edition is available from the British Library 

  Library of Congress Cataloging-in-Publication Data  

 Bradley, A. W. (Anthony Wilfred) author. 

 Constitutional and administrative law / A. W. Bradley MA LLM, LLD (Hon); K. D. Ewing LLB PhD; C. Knight -- 

Sixteenth edition. 

 pages cm 

 First edition, 1931, by E.C.S. Wade and G.G. Phillips. 

 Includes bibliographical references and index. 

 ISBN 978-1-4479-0421-2 

 1. Constitutional law – Great Britain. 2. Civil rights – Great Britain. 3. Administrative law – Great Britain. 

I. Ewing, K. D. (Keith D.), author. II. Knight, Christopher (Lawyer), author. III. Title. 

 KD3930.W3 2014 

 342.41–dc23 

 2014019093 

 10 9 8 7 6 5 4 3 2 1 

 16 15 14 13 12 

 Cover image © Getty Images 

 Print edition typeset in 10/11.5 pt Ehrhardt MT Std by 35 

 Print edition printed in Slovakia by Neografi a 

 NOTE THAT ANY PAGE CROSS-REFERENCES REFER TO THE PRINT EDITION  

A01_BRAD4212_16_SE_FM.indd   ivA01_BRAD4212_16_SE_FM.indd   iv 7/10/14   12:23 PM7/10/14   12:23 PM



v

  BRIEF CONTENTS 

    Preface     xiii   
   Table of legislation     xv   
   Table of cases     xxix   
   Abbreviations     lxvii    

     PART I  

Sources, structure and principles     1  

     1  Constitutional law – its meaning and sources     3   
     2  The structure of the United Kingdom     30   
     3  Parliamentary supremacy     45   
     4  The rule of law     75   
     5  Responsible and accountable government     95   
     6  United Kingdom and the European Union     111    

    PART II  

The institutions of government     145  

     7  Composition of Parliament     147   
     8  Role of Parliament     185   
     9  Privileges of Parliament     217   
     10  The Crown and royal prerogative     237   
     11  Cabinet, government departments and civil service     269   
     12  Public bodies and public appointments     300   
     13  Courts and the administration of justice     322    

    PART III  

Personal liberty and human rights     355  

     14  Human Rights Act     357   
     15  Right to liberty and police powers     388   
     16  Right to privacy and surveillance powers     418   
     17  Right to freedom of expression     448   
     18  Freedom of association and assembly     478   
     19  State security and official secrets     507   
     20  Special and emergency powers     537    

A01_BRAD4212_16_SE_FM.indd   vA01_BRAD4212_16_SE_FM.indd   v 7/10/14   12:23 PM7/10/14   12:23 PM



Brief contents

vi

    PART IV  

Administrative law     567  

     21  What is administrative law?     569   
     22  Delegated legislation     581   
     23  Administrative justice     600   
     24  Judicial review I: the grounds of review     629   
     25  Judicial review II: procedure and remedies     668   
     26  Liability of public authorities     695     

    Bibliography     731   
   Index     739     

A01_BRAD4212_16_SE_FM.indd   viA01_BRAD4212_16_SE_FM.indd   vi 7/10/14   12:23 PM7/10/14   12:23 PM



vii

  CONTENTS 

    Preface     xiii   
   Table of legislation     xv   
   Table of cases     xxix   
   Abbreviations     lxvii    

     PART I 

Sources, structure and principles     1  

    1  Constitutional law – its meaning and sources     3  
    A.   Constitutional law – its meaning and scope     3   
    B.   The formal sources of constitutional law     11   
    C.   Other rules and principles, including constitutional conventions     18    

    2  The structure of the United Kingdom     30  
    A.   The historic structure     30   
    B.   Devolution of government     36    

    3  Parliamentary supremacy     45  
    A.   The growth of the legislative authority of Parliament     45   
    B.   Meaning of legislative supremacy     49   
    C.   The continuing nature of parliamentary supremacy     55   
    D.   The Treaty of Union between England and Scotland     69   
    E.   Conclusions     72    

    4  The rule of law     75  
    A.   Historical development     77   
    B.   The rule of law and its implications today     81   
    C.   The separation of powers     88    

    5  Responsible and accountable government     95  
    A.   The background     95   
    B.   Collective responsibility     98   
    C.   Individual responsibility of ministers     101    

    6  United Kingdom and the European Union     111  
    A.   European Union institutions     112   
    B.   European Union law     119   
    C.   EU law and British constitutional law     129   
    D.   Response of the courts     133   
    E.   European Union Act 2011: sovereignty revisited     139   
    F.   Conclusion     143     

A01_BRAD4212_16_SE_FM.indd   viiA01_BRAD4212_16_SE_FM.indd   vii 7/10/14   12:23 PM7/10/14   12:23 PM



Contents

viii

    PART II  

The institutions of government     145  

    7  Composition of Parliament     147  
    A.   The electoral system     147   
    B.   Distribution of constituencies     151   
    C.   Political parties     155   
    D.   The conduct of elections     159   
    E.   Supervision of elections     163   
    F.   Electoral systems and electoral reform     168   
    G.   Membership of the House of Commons     172   
    H.   The House of Lords     176   
    I.   Membership of the House of Lords     180   
    J.   Conclusion     184    

    8  Role of Parliament     185  
    A.   The functions of Parliament     185   
    B.   Authorising expenditure and providing income     186   
    C.   Enacting legislation – House of Commons procedure     194   
    D.   Enacting legislation – House of Lords and after     201   
    E.   Scrutiny of the administration     208   
    F.   Conclusion     215    

    9  Privileges of Parliament     217  
    A.   House of Commons     217   
    B.   Financial interests and payment of members     229   
    C.   House of Lords     235    

    10  The Crown and royal prerogative     237  
    A.   The monarchy     237   
    B.   Personal prerogatives of the monarch     242   
    C.   The Queen in Council     248   
    D.   The royal prerogative     250   
    E.   The royal prerogative and the courts     259   
    F.   Conclusion     267    

    11  Cabinet, government departments and civil service     269  
    A.   The Prime Minister     270   
    B.   The Cabinet     273   
    C.   Ministers and departments     278   
    D.   Civil service: organisation and accountability     282   
    E.   Civil service: ethics and standards     288   
    F.   Open government and freedom of information     293   
    G.   Conclusion     299    

    12  Public bodies and public appointments     300  
    A.   Evolution     301   
    B.   Categories of public body     303   

A01_BRAD4212_16_SE_FM.indd   viiiA01_BRAD4212_16_SE_FM.indd   viii 7/10/14   12:23 PM7/10/14   12:23 PM



Contents

ix

    C.   Status, functions and powers     307   
    D.   Appointments to public bodies     311   
    E.   Legality and accountability     315   
    F.   Reform     318   
    G.   Conclusion     321    

    13  Courts and the administration of justice     322  
    A.   Judiciary and judicial appointments     322   
    B.   Independence of the judiciary     327   
    C.   Administration of justice and contempt of court     332   
    D.   The executive and the machinery of justice     342   
    E.   Prosecution of offenders and miscarriages of justice     347   
    F.   Conclusion     352     

    PART III  

Personal liberty and human rights     355  

    14  Human Rights Act     357  
    A.   The classical approach     357   
    B.   European Convention on Human Rights     359   
    C.   The Human Rights Act 1998     370   
    D.   Enhanced Parliamentary scrutiny     383   
    E.   Conclusion     385    

    15  Right to liberty and police powers     388  
    A.   Police powers short of arrest     389   
    B.   Police powers of arrest     390   
    C.   Detention and questioning of suspects     395   
    D.   Police powers of entry, search and seizure     399   
    E.   Remedies for abuse of police powers     406   
    F.   Accountability and control of the police     412   
    G.   Conclusion     416    

    16  Right to privacy and surveillance powers     418  
    A.   The case for protection     419   
    B.   Surveillance: acquiring information     420   
    C.   Interception of communications     425   
    D.   Storing and processing information     431   
    E.   Police databases     438   
    F.   Privacy and the press     442   
    G.   Conclusion     446    

    17  Right to freedom of expression     448  
    A.   The nature of legal protection     448   
    B.   Prior restraint: censorship and ownership     450   
    C.   Regulation of television and radio     453   
    D.   Offences against public order     458   

A01_BRAD4212_16_SE_FM.indd   ixA01_BRAD4212_16_SE_FM.indd   ix 7/10/14   12:23 PM7/10/14   12:23 PM



Contents

x

    E.   Obscene publications     462   
    F.   Defamation     466   
    G.   Breach of confidence     473   
    H.   Conclusion     477    

    18  Freedom of association and assembly     478  
    A.   Freedom of association     478   
    B.   The right of public meeting     480   
    C.   Public processions and assemblies     482   
    D.   Freedom of assembly and private property rights     485   
    E.   Public order offences     490   
    F.   Preventive powers of the police     500   
    G.   Freedom of assembly and the Human Rights Act 1998     504    

    19  State security and official secrets     507  
    A.   Security and intelligence     507   
    B.   Security and intelligence services     509   
    C.   Legal framework of security and intelligence services     513   
    D.   Protection for state secrets and national security     520   
    E.   Political scrutiny     532   
    F.   Conclusion     536    

    20  Special and emergency powers     537  
    A.   Use of troops in assisting the police     537   
    B.   Legislative responses to terrorism – what is terrorism?     542   
    C.   Legislative responses to terrorism – terrorist investigations, police powers and 

terrorist offences     547   
    D.   Legislative responses to terrorism – detention without trial, control orders, 

TPIMs and secret justice     552   
    E.   Emergency powers     558   
    F.   Martial law     561   
    G.   Conclusion     565     

    PART IV  

Administrative law     567  

    21  What is administrative law?     569  
    A.   The functions and development of administrative law     569   
    B.   Law and the administrative process     574   
    C.   Conclusion     580    

    22  Delegated legislation     581  
    A.   The need for delegated legislation     581   
    B.   Types of delegated legislation     584   
    C.   Control and supervision by Parliament     588   
    D.   Challenge in the courts     593   

A01_BRAD4212_16_SE_FM.indd   xA01_BRAD4212_16_SE_FM.indd   x 7/10/14   12:23 PM7/10/14   12:23 PM



Contents

xi

    E.   Administrative rule-making     597   
    F.   Conclusion     599    

    23  Administrative justice     600  
    A.   Tribunals     601   
    B.   Public inquiries     607   
    C.   The Inquiries Act 20 05    613   
    D.   Ombudsmen     617   
    E.   Conclusion     627    

    24  Judicial review I: the grounds of review     629  
    A.   Judicial review on substantive grounds     631   
    B.   Legitimate expectations     650   
    C.   Review on procedural grounds     654   
    D.   Conclusion     667    

    25  Judicial review II: procedure and remedies     668  
    A.   The judicial review procedure     668   
    B.   The extent of judicial review     674   
    C.   The limitation and exclusion of judicial review     679   
    D.   Remedies and relief     683   
    E.   Conclusion     694    

    26  Liability of public authorities     695  
    A.   Liability of public authorities and the Crown in tort     696   
    B.   Contractual liability     713   
    C.   Restitution and public authorities     719   
    D.   The Crown in litigation: privileges and immunities     720   
    E.   Conclusion     729     
 

    Bibliography     731   
   Index     739     

A01_BRAD4212_16_SE_FM.indd   xiA01_BRAD4212_16_SE_FM.indd   xi 7/10/14   12:23 PM7/10/14   12:23 PM



A01_BRAD4212_16_SE_FM.indd   xiiA01_BRAD4212_16_SE_FM.indd   xii 7/10/14   12:23 PM7/10/14   12:23 PM



xiii

  PREFACE 

 The inconclusive outcome of the general election in May 2010 became known at a time when 

the previous edition of this book was in production. The election led to the formation of the 

fi rst Coalition government since the Second World War. But any thoughts that the new 

government might slow the pace on constitutional matters were soon laid to rest, with the 

Coalition’s programme for government announcing the need for ‘fundamental political 

reform’. 

 In the event, not all of the proposed reforms were implemented, with major initiatives for 

House of Lords reform, a smaller House of Commons and a new voting system being lost or 

defeated, though for different reasons. But other developments have taken place since 2010, 

some of the most notable relating to the United Kingdom’s relationship with Europe. 

 The dark clouds on the cover of this book may thus be symbolic of present uncertainty. 

Not only is the constitution in constant fl ux, but it appears also to be in the eye of more than 

one political storm. Britain’s relationship with Europe is clearly one such storm: so too is the very 

structure of the United Kingdom in the light of the referendum on Scottish independence 

in September 2014. 

 Whatever happens in that referendum, it is likely to presage yet more constitutional 

adjustment. In addition, the general election in May 2015 may have a decisive impact on the 

legal protection of human rights, a matter on which infl uential voices in the Coalition parties 

appear to be deeply divided. 

 Developments since 2010 have consequently required major revisions to be made to this 

book. We have also taken the opportunity in this edition to make some more radical changes, 

partly to reduce the length of the book and partly as the discipline develops, to refl ect the 

evolving interests of teachers and students of public law. 

 As a result, the treatment of some topics has been reduced, while the treatment of others 

has been expanded, and there has been some reorganisation of material within a reduced 

number of chapters. Our most diffi cult decision, which we took only after consulting widely, 

was to discontinue the coverage of certain topics. We have noted that some issues (such as 

military law, on the one hand, and immigration law, on the other) are increasingly complex 

and covered by voluminous specialist texts. 

 In these areas, however, we have, where possible, retained a discussion of some of the 

leading cases which often illuminate other areas of the law. So although – for example – we 

have not included the chapter on military law in this edition, some important cases in the 

fi eld are concerned with the territorial application of the Human Rights Act, and are dealt 

with there. One direct result is that Part II, which in previous editions dealt with both the 

institutions of government, as well as several of the activities of government, is now con-

cerned almost exclusively with the former. 

 Numerous developments since 2010 are covered in this edition. They include the 

European Union Act 2011, designed to give more parliamentary and popular control over 

decisions affecting the European Union, and the Fixed-term Parliaments Act 2011, which 

removed a signifi cant Prime Ministerial power by declaring the date of the next general elec-

tion and those thereafter. 

 An expanded chapter on human rights considers more fully the current debate around the 

European Convention on Human Rights and the Human Rights Act, as well as examining 

the evolving relationship between the Strasbourg court and the UK Supreme Court, the latter 

now fully established since 2009. 
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 Other changes relate to fi nancing the monarchy and the rules of succession; the creation 

of the National Crime Agency and the introduction of police and crime commissioners; the 

controversy about the right to privacy as a result of both intrusive journalism, and equally 

intrusive police methods; and the Protection of Freedoms Act 2012. 

 In this edition, we are pleased to welcome a third author, Christopher Knight. Now 

practising as a barrister in public law at 11 King’s Bench Walk, London, Christopher has 

published widely in administrative law. While the three of us have joint responsibility for the 

whole book, AWB has revised  chapters   1   –   5    and    9   ; KDE has revised  chapters   6   –   8    and    10   –   20   , 

and CJK has revised  chapters   21   –   6   . 

 Case references are, where possible, to the main law reports, failing which to WLR or All 

ER, failing which the more specialist law reports. For cases since 2001, the footnotes include 

the neutral case citation which enables cases to be read online on the website of the British 

and Irish Legal Information Institute (BAILII). The latter is a remarkable and important 

resource, much taken for granted. 

 We emphasise again that the bibliography is not a complete a list of books in public law. 

It is a list of books cited, designed to enable the reader to follow up any discussion in the text. 

It does not include entries for the many journal articles cited, nor for offi cial publications in 

the form of royal commission and select committee reports; though the latter, in particular, 

are invaluable sources that may be consulted on  www.parliament.uk . 

 In preparing this addition, we have benefi ted from the advice of many friends and colleagues, 

including Andrea Biondi, Nicola Countouris, Chris Himsworth, Richard Kay, Alastair 

Mowbray, and Cesare Pinelli. We have enjoyed the benefi ts of the Maugham Library at 

King’s College London, the Bodleian Library, Oxford, the Squire Law Library, Cambridge, 

and the Inner Temple Library, London. 

 We express our thanks to Pearson Education, in particular to Owen Knight and Carole 

Drummond, for their guidance and support in bringing this edition to publication. We also 

must thank Robert Chaundy, the copy-editor, Sue Gard, the proofreader, Mike Smith, who 

prepared the tables, and Doreen Magowan, who prepared the index. 

 Anthony Bradley 
 Keith Ewing 

 Christopher Knight 
 16 June 2014 

 Tony Bradley has been an author or co-author of what are now ten editions of this book, 

spanning a period of 50 years, a remarkable achievement that should not pass unrecognised. 

Tony has, however, said that this will be the last occasion in which he will have a role as 

co-author. 

 I would like to take this opportunity to express my gratitude to Tony for having invited 

me to join him as co-author in 1989, and to express my deep appreciation for his guidance 

and support throughout. Tony taught me Constitutional and Administrative Law at Edinburgh 

University in 1972; like very many others, I am still learning from him. 

 KDE  
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