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PREFACE

The inconclusive outcome of the general election in May 2010 became known at a time when
the previous edition of this book was in production. The election led to the formation of the
first Coalition government since the Second World War. But any thoughts that the new
government might slow the pace on constitutional matters were soon laid to rest, with the
Coalition’s programme for government announcing the need for ‘fundamental political
reform’.

In the event, not all of the proposed reforms were implemented, with major initiatives for
House of Lords reform, a smaller House of Commons and a new voting system being lost or
defeated, though for different reasons. But other developments have taken place since 2010,
some of the most notable relating to the United Kingdom’s relationship with Europe.

The dark clouds on the cover of this book may thus be symbolic of present uncertainty.
Not only is the constitution in constant flux, but it appears also to be in the eye of more than
one political storm. Britain’s relationship with Europe is clearly one such storm: so too is the very
structure of the United Kingdom in the light of the referendum on Scottish independence
in September 2014.

Whatever happens in that referendum, it is likely to presage yet more constitutional
adjustment. In addition, the general election in May 2015 may have a decisive impact on the
legal protection of human rights, a matter on which influential voices in the Coalition parties
appear to be deeply divided.

Developments since 2010 have consequently required major revisions to be made to this
book. We have also taken the opportunity in this edition to make some more radical changes,
partly to reduce the length of the book and partly as the discipline develops, to reflect the
evolving interests of teachers and students of public law.

As a result, the treatment of some topics has been reduced, while the treatment of others
has been expanded, and there has been some reorganisation of material within a reduced
number of chapters. Our most difficult decision, which we took only after consulting widely,
was to discontinue the coverage of certain topics. We have noted that some issues (such as
military law, on the one hand, and immigration law, on the other) are increasingly complex
and covered by voluminous specialist texts.

In these areas, however, we have, where possible, retained a discussion of some of the
leading cases which often illuminate other areas of the law. So although — for example — we
have not included the chapter on military law in this edition, some important cases in the
field are concerned with the territorial application of the Human Rights Act, and are dealt
with there. One direct result is that Part II, which in previous editions dealt with both the
institutions of government, as well as several of the activities of government, is now con-
cerned almost exclusively with the former.

Numerous developments since 2010 are covered in this edition. They include the
European Union Act 2011, designed to give more parliamentary and popular control over
decisions affecting the European Union, and the Fixed-term Parliaments Act 2011, which
removed a significant Prime Ministerial power by declaring the date of the next general elec-
tion and those thereafter.

An expanded chapter on human rights considers more fully the current debate around the
European Convention on Human Rights and the Human Rights Act, as well as examining
the evolving relationship between the Strasbourg court and the UK Supreme Court, the latter
now fully established since 2009.

xiii
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Other changes relate to financing the monarchy and the rules of succession; the creation
of the National Crime Agency and the introduction of police and crime commissioners; the
controversy about the right to privacy as a result of both intrusive journalism, and equally
intrusive police methods; and the Protection of Freedoms Act 2012.

In this edition, we are pleased to welcome a third author, Christopher Knight. Now
practising as a barrister in public law at 11 King’s Bench Walk, L.ondon, Christopher has
published widely in administrative law. While the three of us have joint responsibility for the
whole book, AWB has revised chapters 1-5 and 9; KDE has revised chapters 6—8 and 10-20,
and CJK has revised chapters 21-6.

Case references are, where possible, to the main law reports, failing which to WLR or All
ER, failing which the more specialist law reports. For cases since 2001, the footnotes include
the neutral case citation which enables cases to be read online on the website of the British
and Irish Legal Information Institute (BAILII). The latter is a remarkable and important
resource, much taken for granted.

We emphasise again that the bibliography is not a complete a list of books in public law.
It is a list of books cited, designed to enable the reader to follow up any discussion in the text.
It does not include entries for the many journal articles cited, nor for official publications in
the form of royal commission and select committee reports; though the latter, in particular,
are invaluable sources that may be consulted on www.parliament.uk.

In preparing this addition, we have benefited from the advice of many friends and colleagues,
including Andrea Biondi, Nicola Countouris, Chris Himsworth, Richard Kay, Alastair
Mowbray, and Cesare Pinelli. We have enjoyed the benefits of the Maugham Library at
King’s College L.ondon, the Bodleian Library, Oxford, the Squire Law Library, Cambridge,
and the Inner Temple Library, London.

We express our thanks to Pearson Education, in particular to Owen Knight and Carole
Drummond, for their guidance and support in bringing this edition to publication. We also
must thank Robert Chaundy, the copy-editor, Sue Gard, the proofreader, Mike Smith, who
prepared the tables, and Doreen Magowan, who prepared the index.

Anthony Bradley
Keith Ewing
Christopher Knight
16 June 2014

Tony Bradley has been an author or co-author of what are now ten editions of this book,
spanning a period of 50 years, a remarkable achievement that should not pass unrecognised.
Tony has, however, said that this will be the last occasion in which he will have a role as
co-author.

I would like to take this opportunity to express my gratitude to Tony for having invited
me to join him as co-author in 1989, and to express my deep appreciation for his guidance
and support throughout. Tony taught me Constitutional and Administrative Law at Edinburgh
University in 1972; like very many others, I am still learning from him.

KDE
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